COMMISSIONERS COURT COURT ORDER NUMBER

COMMUNICATION PAGE 1 OF 3
DATE: 12/3/2024

SUBJECT: CONSIDERATION TO ACCEPT LETTER OF CREDIT FOR THE
CONSTRUCTION PHASE OF THE ENCANTO SUBDIVISION - PRECINCT
4

#+% CONSENT AGENDA ***

COMMISSIONERS COURT ACTION REQUESTED

It is requested that the Commissioners Court consider acceptance of the Letter of Credit for the construction
phase of the Encanto subdivision in Precinct 4.

BACKGROUND
1. The Encanto subdivision is located within the City of Fort Worth’s extraterritorial jurisdiction
(ETJ). The plat is currently under review as part of the Interlocal Agreement (ILA) between the
City and County.
2. The civil construction plans have been reviewed and approved by Transportations Services

Department staff.

3. A copy of the Letter of Credit for all public roads, drainage improvements, and restoration of
vegetative cover in the proposed subdivision is attached.

FISCAL IMPACT

There is no fiscal impact to Tarrant County.

SUBMITTED BY | Transportation Services PREPARED BY: | Travis Rosenbaum

APPROVED BY: | Scott Hall




IRREVOCABLE LETTER OF CREDIT

Borrower:  Saginaw 40 Ltd, Lender: American National Bank & Trust
3045 Lackiand Road Fort Worth
Fort Worlh, TX 76116-4121 1500 W 7th Street

Fort Worlh, TX 76102
(817) 505-1530

Beneficiary: Tarrant County Judge Tim O'Hare
100 E. Weatherford Street, Room 5401
Fort Worth, TX 76196-0206

NO.: 4523

EXPIRATION DATE. This letter of credit shall expire upon the eanlier of the ¢losa of business on 11-21-2025 and all drafts and accompanying
slalements or documents must be presented 1o Lender an or before that lime, or the day thal Lender honors a draw under which the full amount
of this Leller of Credit has baen drawn (the “Expiration Date"),

AMOUNT OF CREDIT. Lender hereby eslablishes at the raquest and for the account of Borrower, an Irrevocable Leltar of Gradil in favor of
Beneliciary for a sum of Eight Hundred Fifty-six Thousand Nine Hundred & 00/100 Dollars ($856,800.00) (the "Lelter of Credit"). These funds
shall be made available to Benaficiary upon Lender's receipl from Beneficiary of sight drafis drawn on Lender at Lendar's address indicated
above (or olher such address that Lender may provide Beneficiary in writing) during regular business hours and sccompaniad by the signed
written statements or documents indicated bolow,

WARNING TO BENEFICIARY. PLEASE EXAMINE THIS LETTER OF CREDIT AT ONCE. IF YOU FEEL UNABLE TO MEET ANY OF ITS
REQUIREMENTS, EITHER SINGLY OR TOGETHER, YOU SHOULD CONTACT BORROWER IMMEDIATELY TQ SEE IF THE LETTER OF CREDIT
CAN BE AMENDED. QTHERWISE, YOU WILL RISK LOSING PAYMENT UNDER THIS LETTER OF CREDIT FOR FAILURE TO COMPLY STRICTLY
WITH ITS TERMS AS WRITTEN.

DRAFT TERMS AND CONDITIONS. Lendeor shall honor drafis submilted by Beneficiary under the following terms and conditions: And at the
discretion of the Lender. Drafts drawn under this Lotter of Credit No. 4523 must be accompaniad by the following documents:

A. The onginal Lelter of Credit No. 4523, together with any amendmenils.

B. A sight draft drawn by Beneficiary {Tarrant County Judge Tim Q'Hara) on Issuer.
Drafis on this Letter of Credit by Benaficiary are conditioned upon the fallure of the Barrower or its agents and assignees o construcl roads and
streets, drainage, and vegétalion in the Encanto Subdivision to the stenderds set forth by the Tarrant Counly Commissionars Court through the
Tarrant County Development Regulations Manual and Tarrant County Engingering Standards Manua) by Seplember 21, 2025.

Issuer shall be entitled 1o accept a draft and the documentation described above, as required by the terms of this Letter of Credit No, 4523,
from any person purporting to be an authorized officer or representative of Benaficlary without any obligation or duty on the part of tssuer ©
verify tha identily or authority of the person presenting the dralt and such decumantation,

Upon Lender's honor of such dralts, Lender shall be fully discharged of Lendars obligations undar this Letier of Cradit and shall not be obligated
to make any further payments under this Letter of Cradil once the full amount of credit available under this Letter of Credil has been drawn.

Beneficiary shall have no recourse against Lender for any amount paid under this Letter of Credit once Lender has honored any draft or other
document which camplies strictly with this Letter of Credit, and which on ils face appears olherwise In order but which is signed, issued, or
presented by a party or under the name of 8 parly purporting to act for Beneficiary, purporting to claim through Beneficiary, or posing as
Beneficiary without Beneficiary’s authorization. By paying an amount demanded in accordance with this Lelter of Credit, Lender makes no
representation as lo the correctness of the amount demanded and Lender shall not be liable ta Beneficiary, or any other person, for any amount
paid or disbursed for any reason whalsoever, including, without limitalion, any nonapplication or misapplication by Beneficiary of the proceeds of
such paymeni. By presenting upan Lender or a confirming bank, Beneficiary certifies thal Beneficiary has not and will nol present upon the
other, unless and until Beneficiary meets with dishonor. Beneficiary promises to retum to Lender any funds received by Beneliciary in excass of
lhe Lelter of Credit's maximum drawing amount,

USE RESTRICTIONS. All drafts musl be marked "DRAWN UNDER American National Bank & Trust IRREVOCABLE LETTER OF CREDIT NO.
4523 DATED 11-21-2024," and the omount of each draft shall be marked on the draft. Only Bencficiary may complate a drefl and
accompanying statements or documents required by this Letier of Credil and maka a draw under this Letter of Credit. This original Lelter of
Credil must accompany any draft drawn hereunder.

Partiai draws ara not permitted under this Latter of Credit,
PERMITTED TRANSFEREES. The right to draw under this Letier of Credit shall be nentransierable, except for:

A. A transler (in its entirely, bul not in parn) by direct operation of law to the administralor, executor, bankruplcy lrustee, recaiver,
liquidalor, successor, ar other representative al law of the original Beneficiary; and

B, The first immediate transfer (in its entirety, bul not in pan) by such legal representalive to a third party afler express approval of a
governmental body (Judicial, administrative, or axeculive).

TRANSFEREES REQUIRED DOCUMENTS. When the presenter is a permitted transferee () by operation of law or (i) a third panly receiving
transfer from a legal represenialive, as described above, the documents required for a draw shall include a cartified capy of the ona or mare
documents which show the presenter's authonty 1o ¢laim through or lo act with authority for the original Beneficiary.

COMPLIANCE BURDEN. Lender is not responsible for any impossibility or ather difficulty in achieving strict compliance with the raquirements of
this Letter of Cradit precisely as written, Beneficiary undersiands and acknowledges: (i} that unless and until the prasent wording of this Letter
of Credit is amended with Londer's prior writtcn consent, the burden of complying strictly wilh such wording remains solely upon Beneficiary,
and (ji) that Lender is relying upon the lack of such amendment as constiluling Benaficiary's Initial and continued approval of such wording.

NON-SEVERABILITY. Il any aspact of this Letter of Credit is ever declared unenforcaable for any reason by any court or govammental body
having jurisdiction, Lender's entire engagement under this Letter of Credit shall be deemed null and void ab initio, and both Lender and
Beneficiary shall be restored to the posilion each would have occupted with all rights available as though this Letter of Credit had never
occurred. This non-severability provision shall override all other provisions in this Letier of Credil, no matter where such provision appears
within this Letter of Credit.

GOVERNING LAW, This Agreement will bo govemed by federal law applicable to Lendor and, to the extent not presmpled by foderal law, the
laws of the State of Texas without rogard to Its conflicts of law provisions, and oxcept to the extent such laws are Inconsistent with tha 2007
Rovislon of the Uniform Customs and Practice for Documentary Credits of the Intermational Chambar of Commerce, ICC Publication No. §00.
This Agreement has been accepted by Lender In the State of Toxas.

EXPIRATION. Lender hereby agrees with Beneficiary that drafls drawn under and in compliance with the terms of this Lelter of Credil will ba
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duly honored if presented to Lender on or before lhe Expiration Date unless otherwise provided for above.
Dated: November 21, 2024

LENDER:

AMERICAN NATIONAL BANK & TRUST

Authorized Signer
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