COMMISSIONERS COURT COURT ORDER NUMBER

COMMUNICATION PAGE 1 OF 13
DATE: 12/3/2024

SUBJECT: BID NO. F2023197 - ANNUAL CONTRACT FOR FENCE AND GATE
INSTALLATION, DEMOLITION, AND REPAIRS - FACILITIES
MANAGEMENT - SUPERIOR EXTERIOR FENCING

#+% CONSENT AGENDA ***

COMMISSIONERS COURT ACTION REQUESTED

It is requested that the Commissioners Court accept payment and performance bonds for Bid No. F2023197,
Annual Contract for Fence and Gate Installation, Demolition, and Repairs, for Facilities Management, with
Superior Exterior Fencing, for $111,990.00.

BACKGROUND

On October 3, 2023, the Commissioners Court, through Court Order #141885, awarded Bid No. F2023197,
Annual Contract for Fence and Gate Installation, Demolition, and Repairs, for Facilities Management, to the
following vendors:

Primary Superior Exterior Fencing
Secondary =~ Ware Fencing, LLC

On August 6, 2024, the Commissioners Court, through Court Order #143604, approved the first renewal option.

The quote received from Superior Exterior Fencing meets all specifications and is acceptable to Facilities
Management.

Superior Exterior Fencing will provide all labor, materials, and equipment to remove existing fence and
complete the installation of 375 feet of fencing to help provide an additional level of security to the Tarrant
County Impound Facility. The fencing will create an additional layer of safety to protect County assets.

Payment and performance bonds are part of the requirements for the contractor to begin work.

FISCAL IMPACT

Funding in the amount of $111,990.00 is available in account 45100-2025 Non-Debt Capital/3110305000
Impound Facility/540000 Capital Outlay.

SUBMITTED BY | Purchasing PREPARED BY: | Gwen Peterson, C.P.M., A.P.P.

APPROVED BY: | Christopher Lax, CPSM, CPSD, CPCP
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§ 1 The Contractor and Surety, jolntly and severally, bind themselves, thele helrs, excoutors, sdministrators, successors and assigns to the Owner to
pay for labor, materials and equipment furnfshed for use in the performancs of the Construction Contract, which is incorporated hereln by refersnce,

subject 1o the following terms,

§ 2 [fthe Contractor promptly mukes paymens of ull sums due to Claimants, and dofends, indemnifies and holds harmless the Owner from clalis,
demands, Hens or suits by any persen or entity secking payment for Inbor, materials or squipment farnished for use In the performance of the
Construction Contract, then the Surety and the Contractor shall bave no obligation under this Bond.

§ 3 ITthere is no Owner Default under the Construetion Comtract, the Surcty’s obligation to the Ownerwnder this Bond shall arise sfier the Owner
bas promptly sotified the Contractor and the Surety (ot the address described in Section 13) of olabrus, demands, liens or suils ngainst the Owner or
the Owner's properly by any person or entily secking payment for labor, materials or equipment furnished for use in the performance of the
Construction Contract and tendered defonse of such claims, demands, Heons or sults 1o the Contractor and the Surety,

§ 4 When the Owner has satlsfied the conditions In Section 3, the Sursty shall promptly and ut the Surety's exponse defond, indemnify and hold
harmless the Owner agalnst a duly tendersd claim, demand, Hen or suit.

§ 5 The Surety's obligations to & Claimant under this Bond shail asise after the following:

§ 5.1 Clatmants, who do not have a divect contract with the Contractor, )
A have funished awrillen notice of non-payrient to the Contractor, stefing with substantial accuracy the amount clainied and the
name of the parly to whom the materials were, or equipment was, firaished or supplied or for whom the labor was dong or
perfovmed, within ninety (90} days after having lust performed labor ot last finished materials or equipment inchuded in the Claim;

und
2 haye sent a Cladm to the Suroty (at the address described in Sestion 13),

§ 8.2 Clalmaents, whe are cployed by or have a direet contract with the Contractor, have seént a Clalm 1o the Surety (ol the address deseribed in
Section 13},

§ § [fanotice of non-payment required by Section 5,11 is given by the Owner to the Contractor, that is sulficient to satisfly o Cluimunt's cbligation
to furnish & wrilten notice of non-payment under Section 5.1.4

§ 7 When & Claimant has satisfied the conditions of Sections 5.1 ar 5.2, whichever is applicable, the Surety shall prowptly and at the Surety's
expense fake the fHillowing actions:

§ 7.1 Send an answer to the Claimant, with 2 copy o the Ovener, within sixty (603 days after recelpt of the Claim, stating the amounts that are
undisputed and the basis for chullenging suy stmounts that are disputed; and

§ 7.2 Pay or mrange for payment of any nadisputed amounts,

§ 7.3 The Sucety’s frilure to discharge its obligations under Section 7.1 ur Seution 7.2 shall not be deemed to constitute 8 waiver of defensss the
Surety or Conlractor may have or sequire a5 10 a Clalm, except as to undisputed snounts for which the Surety and Claimant have reached agresment,
1, however, the Surety fiils to discharge its obligations under Scetion 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable
sitomey’s fees the Claimant incurs thereafter o Tecover any sums found to be due and owing 1o the Clalmant.

8§ 8 The Surety's total obligation shall not exceed the amount of this Bond, plus the amount of ressonsble stiomey's fees provided under Section 7.3,
and the smount of this Bopd shall be credited for any payments made in geod faith by the Surety,

§ 9 Amounts owed by the Owner tp the Contractor under the Congtruction Contrvet shall be used for the performance of the Construction Contract
and to satisfy elaims, if any, under any construction performance bond, By the Contractor farnishing and the Owner accepting this Bond, they agree
thut gl funds camed by the Contractor in the performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and
Surety under this Bond, subjest to the Oswner's priority to use the finds for the completion of the work, |
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§ 10 The Surety shall not be liable to the Owner, Clalmants or others for obiigations of the Contractor that are unrelated 10 the Constraction Contrast,
The Cwaershall niot be lable for the payment of any costs or expenses of any Claimant under this Bond, and shall have under this Bond no
obligation to make payments to, or give notice on behalf of, Clatmands or othorwise have any obligations to Clshmants under this Bond,

§ 11 The Surely hereby waives notice of any change, Inchuling changes of time, to the Construction Contract or to related suboontyacts, purchase
vrders and other obligations.

§ 12 No suft or getfon shall be commenced by a Claimant under this Bond other than in a court of vompetent jurisdiction in the state i which the
project that is the subjoct of the Construction Contraotis losated or after the expiration of one year from the date (1) on which the Clatmant sert a
Claim 1o-the Surety pursuant {o Section 5,12 or 3.2, or {2) on which 1e Tast labor or service was performed by anyone or the Jast materials or
equipment were furnished by anyone under the Constrietion Contract, whichever o(1) or (2) first ocgurs, 17 the provisions of this Pacsgraph are void
or prohibited by law, the minimum peried of thoitation available to surelies as a defense in the jurisdiction of the suit shall be applicable,

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on which their
sigaature appears, Actual receipt of niotice o Clalms, however accomplished, shall be sufficient compliance as of the dote received,

§ 14 When this Bond has boen furnished to comply with a statutory of other legel requirement In the locstion where the vonstruction was 1o be
performed, suy provision in'this Bond conflicting with said statutory or legal requiverent shall be deemed delsted herefrom and provisions
conforming to such statutory or other legal requirement shall be deemed Incorporated hereln. When so furnished, the fntont is that this Bond shall be
zonstried a5 statutory bond and not as s conumon law bond,

§ 18 Upon request by any person or enlity appesring to be a potential beneficlary of this Bond, the Contractor and Qwner shall promptly fumnish a
copy of this Bond or shall permit a copy to be made,

§ 16 Definitions
§16.1 Clalm. A wriiten statement by the Claimant insluding at & minimunz
4 the name of the Claimant;
2 thename of the person for whom the labor was done, or materiels or equipment furnished;
& acopy of the agreement or purchase order pursuantto which labor, materials or equipment was furnished for use in the
performance of the Construction Contract;
A4 o brief description of the lebor, materials or cquipment furnished;
& thedate on which the Claimant lsst performed labor or Tost furnished materials or equipment for use in the performance of the
Construction Contracl;
8 the total amount earncd by the Claimant for Jabor, ruaterinls or equipment fumished as of the date of the Claim;
4 the total smount of provious paymionts teceived by the Claimant; snd
B8 the tolal amount due and vipaid to the Claimant for Iabor, matetials or equipment fienished as of the date of the Claira,

§ 1.2 Claimant, An individuel or entity having a divest contract with the Confracior or with a subcontractor of the Contractor to furnish Isbor,
materfals or equipment for use In the performance of the Construciion Contraol The tenn Cleiment also includes any individual or entity that hes
rightfully asseried & claim under an appticable mochanis’s Hen or similar statute against the real property upon which the Projest is loosted, The fnlent
of this Bond shall be to Includs without limitation in the ferms “labor, materials or squipment” that part of water, gas, posver, light, heat, oil, gosoline,
telephone service or rental equipmont used tn the Construction Contract, acchitectural and engineering services required for performance of the work
of the Contretor and the Contractor's subconiractors, and ull other items for which a mechanic’s lien may be asserted in the Jurisdiction where the
Iabor, materials or equipment wers furnished,

§ 18,3 Construction Confract. The agreement between the Owner and Contractor identificd on the cover page, fncluding all Contract Dociments
andd alf changes mads {0 the agreement and the Contract Donuments,

B-2148/A5 810



§ 16.4 Owner Defauit. Failure of the Owner, which bes not been reinedied or waived, 1o pay the Contractor as required under the Construction

Contract or to perform and complets or eomply with the other inaleriol terms of the Construction Contract,

§16.8 Contract Documents. All the documents that comprise the agreement belween the Owner snd Contractor,

§ 17 If this Bond Is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall be decmed to be

Subcontractor and the term Owner shall be deemed 10 be Contractor,

§ 18 Modifieations to this bond sre as follows:

{Space is provided below for additfonal signatures of ndded parties, other than those appearing ok the cover page.)

CONTRACTOR AS PRINGIPAL SURETY

Company: {Corporate Seal) Lompany: {Corporote Seal)
Signatre: Signature:

Name and Titles Nanse and Tiile;

Address Address

S-2149/A8 8H0
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§ 1 The Contractor and Surety, jointly and severnlly, bind themselves, thelr beles, executons, administrators, successors and assigns to the Owoer for
the performance of the Construction Contract, which s Incorported bereln by reference.

§ 2 I the Contractor performs the Construction Contracl, the Surely and the Contractor shall have no obligation under this Bond, except when
applicable to participste in a conference as provided in Section 3,

§ 3 If there is no Qwner Trefault under the Construction Contract, the Surety’s obligation under this Bond shall arise after

A the Owner first provides nutice to the Conterctor and the Sursty that the Owner is considering declaring a Contractor Defoult. Such
nolics shull indicate whether the Owner Is roquesting a conforencs among the Owner, Contractor and Surety 1o discuss the
Contraetor's performance, If the Owner dees not request a conference, the Surety may, within five (5) business days ufter recsiptof
the Owner's notice, roquest such o conference, If the Susety timely requests 1 conference, the Owner shall attend, Undess the Ovwner
agrees otherwise, my conference requested wnder this Section 3.1 shall be held within ten {10) business days of the Suwely's receipt
of the Owner’s notice. If the Owner, the Contractor and the Surety agree, the Contractor shall be allowed a ressonable Bme to
perform the Construction Contract, but such an sgreement shall not waive the Owner's right, il any, subsequently to declore s

Contractor Defauly

2 the Ovener declares a Contmetor Default, teaminates the Construction Contract and notifies the Surety; and

S the Owner heiz agreed 1o pay the Balance of the Contract Prive in socordance with the terms of the Construction Contract to the
Surety or 1o a contractor selected to perform the Construction Contract, :

§ 4 Fuilure on the part of the Owaer to comply with the notles roquiverent In Seetion 3.1 shall not constitute a failure 10 comply with a condition
precedent to the Surety's obligations, or release the Surety from its obligations, except to the exient the Surety demonstrates sctual prejudive,

§ & When the Owner has salisfied the conditions of Section 3, the Surcty shall promptly and at the Surely's expense lake one of the follovdag actions:
§ 5.1 Arrange for the Contrastor, with the consent-of the Owner, to perform and complete the Construction Contract;
§ 5.2 Undortake to perform and compleie the Constroction Contract itself] through s agents or independent contraciors;

§ 6.3 Obtain bids or negotiated proposals from qualified contractors aeceptable to the Owner for a contraet for porformance and complstion ol the
Constraction Contragl, arrange for a contraet to be prepared for execution by the Dwaer and & contractor selected with the Owner's concurrente, 16 be
seeured with performanes and payment bonds executed by a qualified surety equivalent to the bonds Isseed on the Canstruction Contesct, and payio
the Owner the amount of damages as desweibed in Section 7 in excess of the Balance of the Contract Price incwrred by the Owrier 58 aresuli of the
Contragtor Default; or

§ 5.4 Walve lts right to pecform and complete, arange forcomplstion, or obtaln 8 new contractor and with reasonable prompiness nader the
circumstances;
A4 After investigation, determine the amount for which # may be Hable to the Owner and, as soon as practicable after the amonnt is
deformined, make payment 1o the Cuner; or
2 Deny fiability In whole or in part and notify the Gwaer, citing the rensons for dendal,

§ & If the Surety does not proceed as provided in Section 3 with reasonable prompioess, the Surcty shall be deemed to be in default on this Bond
seven days aflerreceipt of an additional written notice from the Owner {o the Surety demanding that the Surety perform its obligations under this
Bond, and the Owner shall be entitled to enfores any remedy available to the Owner, If the Serety proceeds as provided it Section 5.4, and the
Owner refuscs the payment or the Surety has denled liability, Inwhole or in part, without further notice the Owner shall be entitled to enforee any
remudy available to the Owner

B-1852/A8 8110



§ 7 IT the Surety elects to sot under Section 5.1, 5.2 or 5.3, thien the responaibilities of the Surety to the Owner shall not be greater than those of the
Contractor under the Construction Contract, and the responsibilities of the Owner to the Surety shall not be gronter than those of the Owner under the
Construetion Contract, Subject to the commitment by the Owner to pay the Balanes of the Contract Price, the Surety s obiigated, without
duplication, for
A theresponsibilities of the Contractor for coprection of defective work and completion of the Construction Contract;
2 odditional legal, design professional and delay ensts resulting from the Contraclor’s Default, and resulting from the actions or
failure 1o act of the Surcty under Section §; and
3 lquidsted damages, or i no Hauidated damages are spesified in the Construction Contriet, actual damages eaused by delayed
perfonmance or non-performance of the Contractor,

§ 8 If the Surety elecis to act under Section 5.1, 5.3 or 5.4, the Surety’s Habitity is Himited to the amount of {his Bend,

§ 8 The Surety shali not be labls to the Owner or others fur obligationy of the Contractor that are wrclated fo the Construction Contraet, and the
Balance of the Contract Price shall not be reduced or set off on acconnt of any such onralated obligations. No right of action shall sevruc on this
Bound to any person or entity other than the Qwner or its heirs, excoutors, sdministrators, suceessors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related subcontracts, purchase
orders and ather obligations.

§ 11 Any proceeding, fegal or equitable, under this Bond may be Instituted in any coutt of competent jurisdiction in the location i which the work or
part of the work Js located and shall be instituted within two years after a declayation of Contractor Default or within two years after the Contractor
cogsed working or within two years after the Surety refuses or fails o perform s obligations under this Dond, whithever ocoyrs first, Ifthe
provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defbnse in the jurisdiction of
the suit shall be applicable,

§ 12 Notice to the Surcty, the Owner or the Contractor shall be mailed or dolivered to the address shown on the page on which their signature
appoenrs,

§ 13 When this Bopd has been furnished to comply with a statutory or other legal requirement in the location where the construction was 1o be
performed, any provision in this Bond conflicting with said siatutory or legal requirement shall be deemed deleted herefrom and provisions
conforming 1o such statttory or other legal requirement shall be deemed incorporated herein, When so finnished, the intent is that this Bond shall be
sonstrued 48 a statlory bond and notas g common law bond,

§ 14 Definitions

§ 141 Balance of the Contract Price. The jotal amount paysble by the Owner to the Contractor undsr the Construction Contract after all proper
adjusiments have beon made, including alfowance 1o the Contractor of any amounts received or to be received by the Owner In settiement of
insurance or other claims Tor damages to which the Contruetor is entitled, reduced by all valid and proper payments made 1o or onbehalf of the
Contractor under the Construction Contract,

§ 14.2 Construction Contract, The agreement between the Owner and Contractor identified on the cover page, including ol Contract Docaments
and changes made to the agresrment and the Contract Documents.

§ 14.3 Contractor Default, Fuilure of the Contravtor, swhich has not been remedied or waived, to perforra or otherwise fo comply with a material
term of the Construction Contract

§ 14.4 Owner Default, Failure of the Owner, which has ot been remedied or waived, to pay the Contrastor as roquired under the Construgtion
Contract or 10 porform and complete or comply with the other materdal terms of the Construction Contract,

§ 14.5 Contract Documents. All the documents (hat comprise the agreement between the Owner and Contracior.

§ 18 1f this Bond is {ssued for an agreement between g Contraclor and subcontructor, the term Contraetor in this Bond shall be deemed tobe
Subcontractor and the term Owner shall be deemed 1o be Contracton,

S485UAS 8110



§ 16 Modifications to this bond are g3 follows:

(Space is provided below for additional signatires of added parties, other thon those appearing on the cover poge.)

{Corgorate Seal)

CONTRACTOR AS PRINCIPAL SURETY
Company: [Corporate Seal) Company:
Signature: Sipnature:
Name and Title: Name and Title:
Address Address

S-185AS W10



GREAT AMERICAN INSURANCE COMPANY®
Administrative Office: 301 E 4TH STREET ® CINCINNATI, OHIO 45202 ® 513-369-5000 ® FAX 513-723-2740

The number of persons authorized by
this power of attorney is not more than FOUR
No. 0 20200
POWER OF ATTORNEY

KNOWALLMEN BY THESE PRESENTS: That the GREAT AMERICAN INSURANCE COMPANY, a corporation organized and existing under
and by virtue of the laws of the State of Ohio, does hercby nominate, constitute and appoint the person or persons named below, each individually if more than
one is named, its true and lawful attorney-in-fact, for it and in its name, place and stead to execute on behalf of the said Company, as surety, any and all bonds,
undertakings and contracts of suretyship, or other written obligations in the nature thereof; provided that the liability of the said Company on any such bond,
undertaking or contract of suretyship executed under this authority shall not exeeed the limit stated below.

Name Address Limit.of Power
BRETT ROSENHAUS ALL OF ALL
DALE A BELIS DELRAY BEACH, FLORIDA $100,000,000

TAYLOR ROSENHAUS
CHRISTIAN COLLINS

This Power of Attorney revokes all previous powers issued on behalf of the attorney(s)-in-fact named above.
IN WITNESS WHEREOF the GREAT AMERICAN INSURANCE COMPANY has catised these presents to be signed and attested by its appropriate

officers and its corporate seal hereunto affixed this 16TH day of FEBRUARY 2022
Attest GREAT AMERICAN INSU ANCE COM?Y
Assistani Secretary Divisional Senior Vice President
STATE OF OHIO, COUNTY OF HAMILTON - ss: MARK VICARIO (877-877-2405)
On this 16TH day of FEBRUARY , 2022 | before mie personally appeared MARK VICARIO, to me known,

being duly sworn, deposes and says that he resides in Cincinnati, Qhio, that he is a Divisional Senior Vice President of the Bond Division of Great American
Insurance Company, the Companly deseribed in and which executed the above instrument; that he knows the seal of'the said Company; that the seal affixed to the
said instrument is such corporate seal; that it was so affixed by authority of his office under the By-Laws of said Company, and that he signed his name thereto
by like authority.

SUSAN A KOHORST

Notary Public

State of Ohio %
My Comm, Explres . /

May 18, 2025 AL

This Power of Attorney is granted by authority of the following resolutions adopted by the Board of Directors of Great American Insuranice Comparny
by unanimous written consent dated June 9, 2008,

RESOLVED: That the Divisional President, the several Divistonal Senior Vice Presidents, Divisional Vice Presidents and Divisonal Assistant Vice
Presidents, or any one of them, be and hereby is authorized, from time to time, to appoint one or more Attorneys-in-Fact 1o execute on behalf of the Company,
as swrety, any and all bonds, undertakings and contracts of suretvship, or other written obligations in the nature thereof: to prescribe their respective duties and
the respective Himits of their authority; and to revoke avy such appointment at any time.

RESOLVED FURTHER: That the Company seal and the signature of any of the aforesaid officers and any Secretary or Assistant Secretary of the
Company may be affived by facsimile 1o any power of attorney or certificate of either given for the execution of any bond, underiaking, contract of suretyship,

or-other written obligation in the nuture therevf, such signature and seal when so used being hereby adopted by the Company as the oviginal signeture of such
officer and the original seai of the Company, to be valid and binding upon the Company with the same force and effect as though manually affixed.

CERTIFICATION

I, STEPHEN C. BERAHA, Assistant Secretary of Great American Insurance Company, do hereby certify that the foregoing Power of Attorney and
the Resolutions of the Board of Directors of June 9, 2008 have not been revoked and are now in full force and effect.

Signed and sealed this day of , 2024

-,

Assistan Secretary

®

$1029AH (03720)
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90, ST TAKINGS IMPACT ASSESSMENT CHECKLIST

Complete this form for any county action that involves the adoption of a regulation,
policy, guideline, court resolution, or order.

Project/Regulation Name:__Bid No. F2023197 - Annual Contract for Fence and Gate
Installation, Demolition, and Repairs - Facilities Management - Superior Exterior Fencing

County Department: PURCHASING

Contact Person: Melissa Lee, C.P.M., AP.P.

Phone Number for Contact Person: (817) 884-3245

Type of TIA Performed: (SHORT TIA or FULL TIA. Circle one after answering the questions in
Sections Il and lil below.

*kkkkhkkhhkhkhkhhkhhkkhkhhhhkhkhkkhhkhkhkhhhkkhkhhkhkhhrhrkdhkhkrhhkdkhhhhhkhhkhTrkkhhkkhhkrTrhkhrkErA A AA R AR kR Ik kT hdhkhhkrhhrkrhhdhrkxdhk

L. Stated Purpose

Attach to this checklist an explanation of the purpose of the regulation, policy, guideline,
court resolution, or order.

B R R e e e L e e R T R L L L T T R S R L R E ey

Note: The remainder of this Takings Impact Assessment Checklist should
be completed in consultation with the Criminal District Attorney’s Office.

1. Potential Effect on Private Real Property

1. Does the county action require a physical invasion, occupation, or dedication of real
property?
Yes No V

2. Does the county action limit or restrict a real property right, even partially, or
temporarily?

Yes No v

If you answered yes to either question, go to Section lll. If you answered no to both, STOP
HERE and circle SHORT TIA at the top of the form.
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